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TONG CUC HAI QUAN CONG HOA XA HQI CHU NGHIA VIET NAM
CUC HAI QUAN TP.HO CHi MINH Poc lap - Ty do - Hanh phiic

44 /QD-HQHCM-GQKN  Thiinh phd H6 Chi Minh, ngayQ'? thang 7 nm 2020

QUYET PINH
Vé viéce giai quyét khiéu nai (an hai)
cua Cong ty TNHH MARS Viét Nam

CUC TRUONG CUC HAI QUAN TP. HO CHi MINH

Cdn cir Ludt khiéu nai sé 02/2011/QH13 ngay 11 thang 11 ndm 2011;

Cin cir Lugt To tung hanh chinh so 93/2015/QHI3 va Nghi quyét sé
104/2015/QH13 ngay 25 thang 11 nam 2015,

Céin cir Nghi dinh s6 75/2012/NP-CP ngay 03 thdng 10 ndm 2012 ciia Chinh
phu quy dinh chi tiét mot sé diéu cua Ludt Khiéu nai va Nghij dinh s6 71/2016/NP-CP
ngay 01 thang 7 ndm 2016 ciia Chinh phi quy dinh chi tiét mt sé diéu cvua Lugt Té
tung hanh chinh,

Cdn cir Nghj dinh $6 08/2015/ND-CP ngay 21 thing 01 ndm 2015 cia Chinh
phi quy djnh chi tiét va bién phap thi hanh Lugt Hdi quan; dwoc sira déi b6 sung tai
Nghi dinh s6 59/2018/ND-CP ngay 20 thang 4 ndm 2018 cua Chinh phu;

_ Can cur Thong tw 56 07/2013/TT-TTCP ngay 31 thdng 10 ndm 2013 va Théng
tw 50 02/2016/TT-TTCP ngay 20 thang 10 ndm 2016 cua Thanh tra Chinh phu quy
dinh qui trinh giai quyét khiéu ngi hanh chinh;

Can cir Thong tu s6 38/2015/TT -BTC ngay 25 thang 3 ndm 2015 cua Bj Tai
chinh hu'o"r.'g dan thi hanh Nghi dinh 50 08/2015/ND-CP,; dugc swa doi bo sung tai
Thong tw so 39/2018/TT-BTC ngay 20 thdng 4 ndm 2018 cua B¢ Tai chinh,

Can cu Thong tw s6 39/2015/TT-BTC ngay 25 thang 3 ndm 2015 cua B¢ Tai
chinh quy dinh vé tri gid hai quan doi voi hang héa xudt khdu, nhdp khdu; dwoc sira

doi b6 sung tai Théng tw 60/2019/TT-BTC ngay 30 thang 8 ndm 2019 cua B Tai
chinh,

Can cie Quyét dinh s6 1919/QD-BTC ngay 06 thing 9 ndm 2016 cia Bj
truong B¢ Tai chinh quy dinh chirc nang, nhiém vu quyén han cua Cuc Hai quan
tinh, lién tinh, thanh pho,

Cén cir Quyét dinh s6 1208/QB-HQHCM ngay 02 thang 7 ndm 2020 cua Cuc

truong Cyc Hai quan TP. Hé Chi Minh vé viéc uy quyén gidi quyét khiéu nai vé gid
tinh thué, md sé hang hod (HS) va chinh séch thué;



Xét Pon khiéu nai khong s0 ghi ngay 20 thdng S ndm 2020 ciga Cong ty
TNHH MARS Viét Nam; ma so thué: 0314898754, dia chi: 161 Déng Khdi, Phuong
Bén Nghé, Q.1, TP.Hé6 Chi Minh (sau ddy goi tit la “Cong ty”).

L Néi dung khiéu nai

10/01/2020 Quyet dmh 4n dinh thué s6 158/QD bT ngay 20/01/2020; Qu ét dinh 4n
dinh thué sé 177/Qb-DT ngay 04/02/2020; Quyet dinh én dinh thué s6 8/QD-DT
ngdy 10/02/2020; Quyet dinh 4n dinh thué s6 317/Qb-DT ngay 20/02/2920; Quyét
dinh 4n dinh thué sb 440/QD-DT ngay 03/3/2020 dbi voi mit hang “ke mém, keo
sing-gum, vién ngdm khong duong céc loai .. ., nhiéu xut xir’ Céng ty d& nhap khau
tai 30 to khai hai quan.

- Cong ty khong dong y voi két qua giai quyet khiéu nai 1in dag tai Quyet
dinh so 893/QD-DT ngay 29/4/2020 cua Chi cyc véi ndi dung gilr nguyer cac Quyét
dinh 4n dinh thué néu trén. Cin cir quy dinh hién hanh, Cong ty cho rang Chi cuc Hai
quan khéng co du co s& dé bac b trj gia khai bao cho hang ho4 nhép khj
khai néu trén. '

- Cong ty yéu ciu dugc xem xét chap nhén tri gia giao dich va dujpc hoan lai
s6 tién thué da nép bd sung ctia 30 tor khai hai quan di nhap khéu.

A

I1. Két qua giai quyét khiéu nai ciia ngwoi da giai quyét khiéu nai lin

dau:

Khiéu nai lan dau da dugc Chi cyc Hai quan quan ly hang Dau tif giai quyet
khiéu nai tai Quyet dinh sb 893/QD-DT ngay 29/4/2020 vorl ket luan khéng chap
nhan khiéu nai, gilt nguyén cac Quyet dinh 4n dinh thué s6 82/QD-PT ngay
10/01/2020; Quyet dinh 4n dinh thué s 158/QD- DT ngay 20/01/2020; Qy ét dinh an
dinh thué sé 177/QP- bT ngay 04/02/2020; Quyet dinh 4n dinh thué sé 248/QP-DT
ngay 10/02/2020; Quyet dinh 4n dinh thué s6 317/QD-DT ngay 20/02/2020; Quyét
dinh 4n dinh thué s6 440/QD-DT ngay 03/3/2020.

111 Két qua xac minh néi dung khiéu nai:
1. N§i dung xac minh:

Cuc Hai quan TP.H6 Chi Minh lam rd néi dung khiéu nai cud Cong ty
TNHH MARS Vigt Nam d01 voi viée bac bo tri gid giao dich cua Chi ¢ {
Quyet dinh 4n dinh thué sé 82/QP-BT ngay 10/01/2020 Quyet dinh 4n |dmh thué
s0 158/Qb-DBT ngay 20/01/2020; Quyet dinh 4n dinh thué s6 177/QD} DT ngay
04/02/2020 Quyet dinh 4n dinh thué s6 248/QD- BT ngay 10/02/2020; Q yét dinh
4n dinh thué s6 317/QD-DT ngay 20/02/2020; Quyet dinh 4n dinh thué sd 440/QD-
DT ngay 03/3/2020 cho cac 16 hang nhap khau tai 30 to khai hai quan) (dd dugc
Chi cuc Hai quan quan 1y hang Pau tr giai quyét khiéu nai lan dau tai Quyét dinh

e




s6 893/QD-DT ngay 29/4/2020) xac minh v1¢c khiéu nai cua Cong ty la dung hay
sai, cin ¢t phap ly dé dan dén viéc khiéu nai 1an hai.

2. Két qua xic minh:

2.1. Trén co s& Pon khleu nai lan hai khong sb ghi ngay 20/5/2020 va céc
chimg tir tai liéu clia Cong ty xut trinh; bo cdo cua Chi cuc Hai quan quan Iy hang
Péu tu 2374/DT-NVHDTKD ngay 12/6/2020 va hd so glal quyet khiéu nai 1an déu,
h6 so tham van két qua ddi thoai tai thoi diém giai quyét khiéu nai 14n hai ghi nhan
tai Bién ban d6i thoai s6 44/BBDT-TXNK ngay 16/6/2020 dugc 18p gitra Phong Thué
Xuét nhap khau (don vi duge Cuc Hai quan TP H6 Chi Minh Uy quyén thuc hién xéc
minh tai Quyét dinh sé 1057/QD-HQHCM ngay 03/6/2020) voi Cong ty va Chi cuc;
Bao cao xac minh ndi dung khleu nai s0 44/BC-DT ngay 06/7/2020 ciia Phong Thué
Xuét nhap khiu. Noi dung tom tit nhu sau:

Cong ty TNHH MARS Viét Nam déng ky 30 to khai hai quan tai Chi cyc dé
nhép khau 16 hang “keo mém, keo sing-gum, vién ngdm khong dudng cac loai .
nhiéu xuét X", gia khai béo dugc ké khai theo timg loai hang.

Do nghi vén gla tinh thué, Chi cuc 44 ban hanh cac Thong bao nghi van gié,
moi Céng ty tham van, lam rd cac nghi van. Két qua sau tham van (thé hién tai 07
Bién ban tham van) Chi cyc quyét dinh bac bo trj gia khai bao cua Cong ty va diéu
chinh gia tinh thué mét sb muc hang tai 11 Théng béo vé tri gid, cu thé nhu sau:

Quyét dinh 4n dinh thué 82/Qb-bT ngay 10/01/2020 theo Thong béo vé trj gié
35/TB-DT 06/01/2020 (bién ban tham van so 2578/BB 02/01/2020):

= Giakhai | Gi4 diéu
TKHQ hang Tén hang bao chinh
USD/UNK USD
103032530 Ke¢o Sing-gum Doublemint hurong Bac Ha /
861/A41 1 | Doublemint Peppermint stick gum / (2.7g x 5 thanh x 7555 83.98
06/12/2019 20 g6i x 60 hdp/thung = 16.2 kg/thiing)
103032752 Ke¢o cao su hi¢u Doublemint Hrong Bac ha (DM G2)
431/A41 1 | chua d6ng goi trong bao bi ban 1€ (21,9kg/thung) (dang 72.07 110.03
06/12/2019 x4)
103033179 Ke¢o Sing-gum Cool Air huong Bac Ha Khuynh Digp /
101/A41 1 | Cool Air Menthol Eucalyptus (ME) / chura déng g6i 68.49 110.03
06/12/2019 trong bao bi ban 1€ (21,9 kg/thiing) (dang x4)
103033637 Ke¢o Sing-gum Cool Air huong Bac Ha Khuynh Digp /
932/A41 1 | Cool Air Menthol Eucalyptus (ME) / chwa dong goi 68.55 110.03
06/12/2019 trong bao bi béan 1¢ (21,9 kg/thung) (dang x4)
Keo mém Sugus huong Cam / Sugus stick Orange /
1 | (30g x 24 thanh x 24 hp/thing = 17,28 kg/thung) 45.34 69.71
(NFJ)
103033982 Keo mém Sugus huong Dau / Sugus Raspberry stick /
441/A41 2 | (30g x 24 thanh x 24 hop/thing = 17,28 kg/thung) 4548 69.71
06/12/2019 (NFEJ)
Keo mém Sugus hwong Trai Cy 0.999 kg/ Sugus
3 | Assorted / (0.999 kg/bich x 10 bjch/thing = 9.99 24.47 39.06
kg/thiing) (NFJ)
ws



Vién ngdm khong dudong Doublemint huong cam
1 | (Orange) (23.8g x 15 tuyp x 10 hop/thing = 38.70 46.67
3.57kg/thung) i
Vién ngam khong dudmg Doublemint hwong chanh
2 | (Lemon Ice) (23.8g x 15 tuyp x 10 h¢p/thing = 34.36 45.08
o 3.57kg/thiing)
10/12/2019 Vién ngim khong dudmg Doublemint huong bac ha
3 | (Peppermint) (23.8g x 15 tuyp x 10 h¢p/thiing = 38.98 45.79
3.57kg/thung)
Vién ngim khéng dudng Doublemint huong bac ha Iyc
(Spearmint) (23.8g x 15 tuyp x 10 hjp/thiing =
4 | 3.57kg/thing) 37.78 45.08
Quyét dinh 4n dinh thué 158/QD-DT ngay 20/01/2020 theo:
+Théng bio vé& tri gia 118/TB-PT 10/01/2020 (bién ban tham van s6
2669+09/BB 10/01/2020):
STT Gia khai || Gia diéu
TKHQ hang Tén hang bio chinh
USD/UNK USD. -
Vién ngdm khong dudmg Doublemint huong cam
2 | (Orange) (23.8g x 15 tuyp x 10 h{p/thing = 38.504 46.67
103085687 3.57kg/thing)
942/A41 Vién ngdm khong dudng Doublemint huong bac ha
3 | (Peppermint) (23.8g x 15 tuyp x 10 h§p/thung = 38.77 45.79
3.57kg/thing)
Vién ngdm khong dudng Doublemint huong cam
1 | (Orange) (23.8g x 15 tuyp x 10 h¢p/thiing = 40.22 46.67
3.57kg/thing)
103085879 Vién ngidm khéng duong Doublemint hwong chanh
041/A4] 2 | (Lemon Ice) (23.8g x 15 tuyp x 10 hép/thing = 35.70 45.08
3.57kg/thuing)
Vién ngdm khong dudng Doublemint huong Bac Ha
3 | (Peppermint) / Doublemint/Eclipse Peppermint / chua 58.68 70.48
dong goi trong bao bi ban I¢ (12 kg/thing)
+Thong béo v& tri gia 117/TB-DT 10/01/2020 (bién ban tham vin so
2669+09/BB 10/01/2020):
STT Gia khai | | Gia dieu
TKHQ hing Tén hang bao chinh
USD/UNK USD
103045627 Keo Sing-gum Doublf:mint huong Bac Ha /
531/A41 1 | Doublemint Peppermint stick gum / (2.7g x 5 thanh x 75.5(r 83.98
20 g6i x 60 hjp/thung = 16.2 kg/thung)
103048434 Keo Sing-gum Cool Air huong Bac Ha Khuynh Diej;p /
861/A41 1 | Cool Air Menthol Eucalyptus (ME) / chua déng géi 68.03 110.03
trong bao bi ban 1é (21,9 kg/thing) (dang x4)
ws
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+Théng bio vé trj gid 115/TB-DT 10/01/2020 (bién ban tham vén s6 2709/BB

10/01/2020):
T Giakhai | Gi4 diéu
TKHQ hang Tén hang bao chinh
USD/UNK USD
103068802 Keo Sil?g-gum Cool Air huong Bac Ha Khuynh Digp /
761/A41 1 | Cool Air Menthol Eucalyptus (ME) / chwra d6ng goi 68.17 110.03
trong bao bi ban 1é (21,9 kg/thing) (dang x4)

Quyét dinh 4n dinh thué 177/QD-DT ngay 04/02/2020 theo Théng bao vé tri gid
275/TB-DT 22/01/2020 (bién ban tham van so6 53/BB 22/01/2020):

PELLETS)/ (21.9kg/thiing) (Dang x4)

oo | Giddicu
TKHQ }?MTE Tén hang %;Il;h lfjll\?lzo chinh
USD
103082558 i Keo cao su hiéu Doublemint Huong Bac ha (DM G2) 69.46 110.03
022/A41 chua déng géi trong bao bi ban 1é (21,9kg/thling) ] .
1 Keo cao su hiéu Extra Xylitol Strawberry Flavour chwa 70.08 28.35
d6ng goi trong bao bi ban 1€ (11,84 kg/thung) . :
Keo cao su hiéu Extra Xylitol Sweetmint flavor chua
2 | d6ng goi trong bao bi ban Ié (11.84kg/thing) 6I3 U
3 Keo cao su hi¢u Extra Professional peppermint flavor 68.25 76.13
chua dong géi trong bao bi ban lé (11.84kg/thuing) ' ¢
Keo sing-gum Doublemint hwrong Bac hd/ Doublemint
4 | chewing gum / (32g/hép x 10 h§p x 12 khay =3.8 25.00 26.76
kg/thiing) (1 hdp = 12 thanh)
103092406 Keo nhai Doublemint hwong chanh bac ha /
801/A41 5 | Doublemint Lemon Flavour Chewy mints / (80g x 6 16.45 18.62
hii’khay x 6 khay/thing = 2.88 kg/thung)
Keo Skittles Original huong Tréi cdy / Skittles Fruit
6 | Flavour Chewy Candy / (100g x 6 hit/khay x 17.28 18.76
6khay/thing = 3.6 kg/thung)
Kego nhai Doublemint hvong bac ha / Doublemint
7 | Peppermint Flavour Chewy mints / (80g x 6 hii’khay x 16.77 18.62
6 khay/thung = 2.88 kg/thung)
Keo Skittles Original hwrong Trai cdy / Skittles Fruit
8 | Flavour Chewy Candy / (45g x 20 tii/khay x 6 15.49 22.02
khay/thiing = 5.4 kg/thing)
Keo cao su hi¢u Doublemint Hurong Bac ha (DM G2)
1 | chura d6ng goi trong bao bi ban 1€ (21,9kg/thung) (dang 7132 110.03
103092529 Xa)
301/A41 Keo Sing-gum Cool Air huong Bac Ha Khuynh Digp / 110.03
2 { Cool Air Menthol Eucalyptus (ME) / chua dong g6i 67.10 '
trong bao bi ban I¢ (21,9 kg/thing) (dang x4)
Vién ngam khong duémg Doublemint hwong Bac Ha
2 | (Peppermint} / Doublemint/Eclipse Peppermint / chua 61.33 70.48
103094685 dong goi trong bao bi ban I¢ (12 kg/thung)
411/A41 Vién ngam khong duimg Doublemint huong bac ha luc
3 | (Spearmint) (23.8g x 15 tuyp x 10 hop/thung = 40.96 45.08
3.57kg/thing)
103096623 Keo sing-gum Doublemint huong nho / Doublemint
341/A41 1 | Blackeurrant Bare pellets (DMT BLC 01 BARE 71.38 110.03




103099783
031/A41

Keo Sing-gum Doublemint hwong Bac Ha /
Doublemint Peppermint stick gum / (2.7g x 5 thanh x
20 géi x 60 hop/thung = 16.2 kg/thung)

75 .OJ’\

83.98

Quyét dinh 4n dinh thué 248/QD-DT ngay 10/02/2020 theo Théng bab vé trj gia

303/TB-DT 05/02/2020 (bién ban tham vén sb 138/BB 05/02/2020):

= Gia khai || Gia dieu
TKHQ hing Tén hang bao chinh
USD/UNK USD
Keo mém Sugus huong Cam / Sugus stick Orange /
1 | (30g x 24 thanh x 24 h¢p/thing = 17,28 kg/thling) 45.50 69.96
(NEJ)
Keo mém Sugus hwong D4u / Sugus Raspberry stick /
2 | (30g x 24 thanh x 24 hgp/thung = 17,28 kg/thung) 45.64 69.96
103102141 (NFJ)
001/A41 Keo mém Sugus huong Nho / Sugus Blackcurrant stick
3 | / (30g x 24 thanh x 24 h{p/thing = 17,28 kg/thung) 45.71 69.96
(NFJ)
Keo meém Sugus huong Trai Cdy (2 kg/bich x 8
4 | bich/thing = 16 kg/thung)/ Sugus Assorted (8x2kg) 36.17 62.75
(NFJ)
Keo mém Sugus hirong Cam / Sugus stick Orange /
1 | (30g x 24 thanh x 24 hjp/thung = 17,28 kg/thung) 45.52 69.42
(NEJ)
103108727 Keo mém Sugus huong Dau / Sugus Raspberry stick /
151/A41 2 | (30g x 24 thanh x 24 h¢p/thing = 17,28 kg/thling) 45.66 69.42
(NFJ)
Keo mém Sugus huong Nho / Sugus Blackcurrant stick
3 | /(30g x 24 thanh x 24 hop/thung = 17,28 kg/thiing) 45.73 69.42
(NFJ)

Quyét dinh 4n dinh thué 317/QD-DT ngay 20/02/2020 theo:

+Thong bao v& tri gid 373/TB-DT 13/3/2020 (bién ban tham vén sb
179+230+231/BB 12/02/2020):

o Giakhai || Gia dieu
TKHQ han Tén hang bao chinh
g USD/UNK || USD
Keo Sing-gum Cool Air huong Bac Ha Khuynh Digp /
1 | Cool Air Menthol Eucalyptus (ME) / chua déng géi 68.03 110.03
103116027 trong bao bi ban 1é (21,9 kg/thuing) (dang xa)
121/A41 Keo cao su hi¢u Doublemint Hrong Bac ha (DM G2)
2 | chua dong géi trong bao bi ban 1& (21,9kg/thung) (dang 72.27 110.03
x4)

+Thong bdo vé tri gia 374/TB-DT 13/02/2020 (bién ban tham van sb
179+230+231/BB 12/02/2020):




e Gia khai | Gi4 di¢u
TKHQ hang Tén hang bao chinh
USD/UNK USD
Kgo Sing-gum Cool Air huong Bac Ha Khuynh Di¢p /
103126517 Cool Air Menthol Eucalyptus (ME) / chua dong goi
061/A41 1 | trong bao bi ban Ié (21,9 kg/thing) (dang xa) 69.93 110.03
K¢o Sing-gum Doublemint hwong Bac Ha /
103130241 Doublemint Peppermint stick gum / (2.7g x 5 thanh x
101/A41 1 | 20 géi x 60 hp/thung = 16.2 kg/thung) 77.14 83.98
Keo Sing-gum Cool Air huong Bac Ha Khuynh Diép /
Cool Air Menthol Eucalyptus (ME) / chwra dong goi
1 | trong bao bi ban lé (21,9 kg/thung) (dang x4) 69.03 110.03
Keo cao su hiéu Doublemint Huong Bac ha (DM G2)
103130278 chura dong géi trong bao bi béan l¢ (21,9kg/thung) (dang
861/A41 2 | x4) 73.35 110.03

+Théng bédo vé trj gia 375/TB-BT 13/02/2020 (bién ban tham vén sb
179+230+231/BB 12/02/2020):

ST Giakhai | Gia diéu
TKHQ hing Tén hang bao chinh
USD/UNK USD
Keo Skittles Original huong Trai cay / Skittles Fruit
1 | Flavour Chewy Candy / (100g x 6 hii’khay x 17:21 18.76
6khay/thing = 3.6 kg/thing) (Keo mém nhai )
2 Ke¢o cao su hi¢u Extra Xylitol Sweetmint flavor chua 66.94 75 87
dong goi trong bao bi ban 1€ (11.84kg/thling) (dang x4) y i
Keo cao su hiéu Extra Professional peppermint flavor
103119761 3 | chua dong géi trong bao bi ban 1& (11.84kg/thiing) 66.45 76.13
951/A41 (dang x4)
Kg¢o Skittles Original huwong Tréi cdy / Skittles Fruit
4 | Flavour Chewy Candy / (45g x 20 tii/khay x 6 15.16 22.02
khay/thiing = 5.4 kg/thiing) (Keo mém nhai)
Keo cao su hi¢u Extra Xylitol Strawberry Flavour chua
5 | déng goi trong bao bi ban le (11,84 kg/thung) (dang 68.21 78.35
X4a)
Ke¢o mém Sugus hwong Cam / Sugus stick Orange /
1 | (30g x 24 thanh x 24 hgp/thung = 17,28 kg/thing) 45.49 69.36
(NFJ) (Keo déo nhai )
103121859 Keo mém Sugus huong Déu / Sugus Raspberry stick /
143/A41 2 | (30g x 24 thanh x 24 h{p/thing = 17,28 kg/thing) 45.62 69.36
{NFJ) (Keo déo nhai )
K¢o mém Sugus huong Nho / Sugus Blackcurrant stick
3 | /(30g x 24 thanh x 24 h§p/thung = 17,28 kg/thiing) 45.69 69.36
(NFJ) (Keo déo nhai )

Quyét dinh 4n dinh thué 440/QD-PT ngay 03/3/2020 theo:

+Théng bao vé tri gia 452/TB-DT 27/02/20 (bién ban tham vén s6 275+278/BB

27/02/2020):
STT Giakhai | Gi4 diéu
TRHQ | 4y Tén hang béo chinh
n USD/UNK USD

s
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Keo Sing-gum Cool Air huong Bac Ha Khuynh Diép /
1 | Cool Air Menthol Eucalyptus (ME) / chua déng géi 69.01 110.03
103137805 trong bao bi ban 1¢ (21,9 kg/thung) (dang x4)
521/A41 Keo cao su hiéu Doublemint Hrong Bac ha (DM G2)
2 | chua déng goi trong bao bi ban 1& (21,9kg/thing) (dang 73.32 110.03
x4)
+Thong béo vé trj gia 453/TB-DT 27/02/20 (bién ban tham van so 275+278/BB
27/02/2020):
ST Gia khai || Gia diéu
TKHQ han Tén hang bao chinh
= USD/UNK || USD
Keo Sing-gum Cool Air huong Bac Ha Khuynh Digp /
1 | Cool Air Menthol Eucalyptus (ME) / chua déng géi 69.16| 110.03
103140742 trong bao bi béan Ié (21,9 kg/thung) (dang x4)
831/A41 Keo cao su hiéu Doublemint Huong Bac ha (DM G2)
2 | chua déng gbi trong bao bi ban 1& (21,9kg/thing) (dang 7349 110.03
X4)
103140756 Keo Sing-gum Cool Air huong Bac Ha Khuynh Digp / !
151/A41 1 | Cool Air Menthol Eucalyptus (ME) / chua dong géi 70.16/| 110.03
trong bao bi bén 1¢ (21,9 kg/thung) (dang x4)
103141765 Keo Sing-gum Doublemint hwong Bac Ha /
051/A41 1 | Doublemint Peppermint stick gum / (2.7g x 5 thanh x 77.13) 83.98
20 g6i x 60 hjp/thing = 16.2 kg/thung)
Keo Sing-gum Cool Air hwong Bac Ha Khuynh Di¢p /
1 | Cool Air Menthol Eucalyptus (ME) / chwa dong géi 69.54/1 110.03
103141782 trong bao bi ban 1é (21,9 kg/thing) (dang x4)
921/A41 Keo sing-gum Doublemint huong nho / Doublemint
2 | Blackcurrant Bare pellets (DMT BLC 01 BARE 80.73| 110.03
PELLETS)/ (21.9kg/thiing) (Dang x4)

Phuong phép xdc dinh: Phuong phép suy luén

Co s dit liéu sir dung: Gi hang gibng hét/tuong ty dd duge an dinh trén hé

théng GTTO2.
Céc dong hang khac: Chi cyc chép nhan tri gid khai bao.

2.2. Khong dong y voi viéc bac bo va diéu chinh gia tinh thué o
Hai quan quan ly hang Déu tu, Cong ty di c6 khiéu nai lan dau céc Qu

dinh thué néu trén.

ua Chi cuc
yet dinh an

|

Két qua giai quyet khiéu nai 1an dau, Chi cyc Hai quan quan 1y hang Péu tu

da ban hanh Quyet dinh s6 893/QD-DT ngay 29/4/2020 véi ndi dung giir
Quyét dinh 4n dinh thué.

2.3. Trén co s& cac ndi dung dwge xac minh tai thm diém giai
nai lin hai néu trén, cin ctr bao cao cia Phong Thué XNK qua th
minh, Cuc Hai quan TP H Chi Minh nhén thay:

a. Tai thoi diém tham van:

Cong ty nhap khéu hang theo 30 t& khai néu trén tir 04 nha san 3

PHILIPPINES, MARS WRIGLEY CONFECTIONERY CHINA,

nguyén cac

A + K
uyet khieu
vi gian xac

uat MARS
IWRIGLEY
W




CONFECTIONERY SHANGHAI (18 mat hang/ 26 t& khai); RUBIA INDUSTRIES
(05 mat hang/ 04 to khal) Mit hang Céng ty nhép khiu thude 30 t& khai néu tren co
mitc gla thép hon muc gia dé duge Chi cyc Hai quan quan 1y hang Déu tu 4n dinh
cho cdc mat hang glong hét, twong tur trude do va ton tai trén thdng dir liéu GTT02
trong thoi han 90 ngay trudc hodc sau ngay xuat khau ddi véi 30 16 hang nhép khiu
dang dugc xac dinh tri gia hai quan, Chi cuc xac dinh Cong ty ¢6 moi quan h¢ dic
biét véi ngudi xuat khéu theo quy dinh tai Diéu 7 Thoéng tu s6 39/2015/TT-BTC ngay
25/3/2025 (dugce sira d6i bo sung tai Thong tu 60/2019/TT-BTC ngay 30/8/2019) cua
B¢ Tai chinh. Tai thoi diém ding ky t& khai, Chi cuc x4c dinh nghi vén 13 ¢6 co sd.

Tai cac Bién ban tham van Chi cuc x4c dinh Cong ty c6 mdi quan h¢ dic bi¢t
v6i ca 04 nha san xué (ban hang cho ngudi nhdp khau) Mic du Cong ty khang dinh
giao dich véi nha cung cép tién hanh phi hop véi tip quan thuong mai quoc te, thoa
min céc diéu kién dé dugc ap dung phuong phap tri gia giao dinh theo Thong tu cua
B0 Tai chinh; tuy nhién tai thoi diém tham van Céng ty khong cung cép chung tir, tai
ligu lién quan thé hién mdi quan hé dic biét khéng anh huong dén trj gia giao dich.

Qua kiém tra hd so va t&r khai, trong 04 nha san xuét Cong ty khong c6 mbi
quan hé dic bi¢t voi cong ty RUBIA INDUSTRIES (Céng ty c6 khai béo trén To
khai trj gid); 03 nha san xuét con lai co méi quan hé dic bl¢t Chi cuc da khong tach
riéng 02 truong hop c6 va khdng c6 mbi quan hé dic biét dé 1am ra.

Gia khai bao ctia Cong ty thap hon gi4 hang giéng h¢t/tuong ty trén h¢ thong
dir licu GTTO2 trong thoi han 90 ngay trude hodc sau ngay xuat khau véi hang hoa
nhép khiu dang dugc xac dinh tr gia hai quan (rnu'c gia hang giéng hét/twong ty ton
tai trong h¢ thong GTT02 cung chinh 12 mtc gia tinh thué Chi cuc Hai quan quan ly
hang Dau tu di bac bo gia khai bao va diéu chinh cho chinh Doanh ‘nghiép dd nhap
khéu trude do). bay la cén cir nghi vén ban dau, chua phai 1a ly do dé quyét dinh bac
bé trj gia tinh thué theo diém b.5 khoan 3 Piéu 25 Théng tu so 38/2015/TT-BTC
25/3/2015 cua B6 Tai chinh (dugc sira d6i bd sung tai Thong tu s 39/2018/TT-BTC
ngay 20/4/2018).

Trong qué trinh tham vén, do Cong ty khong cung cép céc chu'ng tu, tai liéu
cua 30 16 hang nhap khiu lién quan dén phuong phap xac dinh tri g1a khai bao nén
khéng di diéu kién ap dung tri gid giao dich, do d6 vé nguyén tac va quy dinh vigc
Chi cuc béc bé tri gia khai bdo theo diém d.2.4 khoan 4 Bleu 25 Théng tu s6
38/2015/TT-BTC 25/3/2015 (dwoc stra dbi bd sung tai Théng tu s6 39/2018/TT-BTC
ngay 20/4/2018) 1a dung quy dinh.

Muic gia tinh thué: Chi cuc sir dung phwong phép suy luan van dung linh hoat
phuong phép hang gidng het/tuorng ty theo quy dinh tai Dléu 12 Théng tu sb
39/2015/TT-BTC 25/3/2015 cua BO Tai chinh (dugc sira dbi bd sung tai Thong fur
60/2019/TT-BTC ngay 30/8/2019) dé xéc dinh trj gia tinh thué, cu thé la mic gid 4n
dinh cua mat hang glong hét/tuong tu co trén hé thong dir liu gié cua co quan hai
quan va cdc murc gia an dinh d4 duoc hai quan tham vén trong thoi han quy dinh dbi

véi Cong ty TNHH MARS Viét Nam 13 diing quy dinh véi diéu kién phai xac dinh

W
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bang s6 liéu khach quan, cu thé mdi quan hé dac biét thuc sir ¢6 anh huc’mgndén trj gia
giao dich.
b. Tai th¥i diém giai quyét khiéu nai lan dau:

Cong ty khong c6 thong tin khéc so véi thoi diém tham van. Cong ty khong
cung cp bd sung cac chimg tir, tii liéu cua phuong phép xéc dinh trj gifi khai bao
theo quy dinh. |

Chi cyc bac b trj gid cin cir diém d.2.4 khoan 4 Dleu 25 T ong tr sb
38/2015/TT-BTC ngay 25/3/2015 ctia Bd Tai chinh, dugc sira dbi bd sun ta: khoan

14 Piéu 1 Thong tu s0 39/2018/TT- BTC ngay 20/4/2018 va giir nguyén uyét dinh
giai quyét khiéu nai l4n dau 1a ding quy dinh.

¢. Tai thoi diém giai quyét khiéu nai lan hai:

Qua klem tra toan by hd so tham vén, hd so giai quyét khiéu nai 13n d?tu, doi
thoai giai quyét khleu nai 1an hai, céc giai trinh va chiing tir doanh nghiép xuét trinh
trong sudt thoi gian dbi thoai cho thay:

Cong ty da cung cap céc chimg tir tai liéu theo yéu cau (gdbm [Hop dong
nguyén tic; céc hop dong llen quan dén Phi ban quyén, phi gidy phép; Ihv01ce cua
nha cung cap ban cho céac 601 tac khac trong khu vuc; Bao céo Quyet toy

chinh. Céng ty can phai hop tic véi co quan hai quan trong viéc giai tri
cap chimg tir, tai liéu c6 lién quan dé tranh viéc khicu nai.

P6i chiéu véi khai bao phi xép do cang di: to khai 103040838131/A41 ngay
10/12/2019 (FOB) thiéu 4.344.216 &; t& khai 103085879041/A41 ngay 2/01/2020
(FOB) thiéu 4.342.356 d; to khai 103085687942/A41 (FOB) ngay 02/01/2020 thiéu
4.342.356 d; t khai 103094685411/A41 ngay 07/01/2020 (FOB) thiéu 2.848.212 d.

Cén cir ndi dung d6i thoai va kiém tra chi tiét cac to khai thi vigc Cong ty
khai bao Phi ban quyén, phi gidy phep dua trén co s& t dt ra tri gi tam tinh tai thoi
diém dang ky to khai de khai bao va nop thué Ia chwa ding theo quy dinh|vi Cong ty
chua biét chinh xéc s tién phai trd cho ngudi dang s hiru thuong hiéu, khi khai bao
chi phi tam tinh Cong ty khéng trao ddi véi Chi cyc dé duoc hudng dan.
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Nhén xét: khiéu nai ciia Cong ty TNHH MARS Viét Nam sau khi d& cung cap
day du ching tr, tai li¢u va cac g1a1 trinh lién quan la c6 co so dé xem xét giai quyét.
Tai thoi diém glal quyét khiéu nai 14n hai Cuc Hai quan TP H6 Chi Minh chua du co
s dé ket luéin moi quan hé déc biét c6 anh hudng dén trj gi4 giao dich va can lam &
mét sb tinh tiét méi.

IV. Két qué ddi thoai :

Qua ddi thogi lin hai, § kién ciia cic bén va béo cdo cia Phong thue Xudt
nhdp khau, Cuc Hai quan TP Ho Chi Minh két luén:

1. Trong qua trinh tham van, quyét dinh 4 an dinh thué va quyet dinh g1a1 quyet
khiéu nai 1an dau, Cong ty d& khong tuén thu day di cac hudng dan v& quyén loi va
trach nhiém ciia ngudi khai hai quan duge quy dinh tai diém b.2 khoan 4 Diéu 25
Théng tu 38/2015/TT-BTC ngay 25/3/2015 cia B Tai chinh (sira d6i, bo sung tai
khoan 14 Piéu 1 Théng tu 39/2018/TT-BTC ngay 20/4/2018) vi dé khong hop tac
xut trinh cac chimg tir tai lidu thé hién va lién quan dén phuong phép x4c dinh tri gia
khai bao.

2. Tai thoi diém tham vén va giai quyét khiéu nai 14n dau, tri gia khai béo tai
30 t& khai néu trén chua ddp tmg céc didu kién dé dugc ap dung trj gia giao dich quy
dinh tai khoan 4, khoan 7 Piéu 6, Didu 7 Thong tu 39/2015/TT-BTC ngay 25/3/2015
(da dugc sira d6i bd sung tai khoan 3, khoan 6 Piéu 1 Thong tu 60/2019 /TT-BTC
ngdy 30/8/2019) vi Cong ty da khong xuft trinh céc chimg tir tai ligu thé hién va lién
quan dén phuong phép x4c dinh tri gia khai bao; thuge trudmg hop ¢ du co s¢ bac bo
tri gid khai bao quy dinh tai dlem d.2.4 khoan 4 Diéu 25 Thong tu 38/2015/TT-BTC
(stra dbi b sung tai khoan 14 Piéu 1 Théong tu 39/2018/TT-BTC).

3. Mirc gia tinh thué Chi cuc sir dung dé 4n dinh thué 12 mic g;a trong co so
di liéu — ciing la mc gia Hai quan ding dé a an dinh cho cac mét hang gibng hét duogc
nhap khéu la phi hgp quy dinh tai khoan 4 Piéu 12 Théng tu 39/2015/TT-BTC ngay
25/3/2015 (da dugc sira d6i bd sung tai khoan 7 Piéu 1 Théng tr 60/2019/TT-BTC
ngay 30/8/2019).

4. Cong ty giai trinh d3 khai bao theo mirc gia thyc t& mua ban, tuy nhién
khong cung cap tai ligu, chimg tir thé hién va lién quan véi Chi cuc tai thoi diém
tham van va giai quyet khiéu nai 1n déu 1a khong ding quy dinh, din dén khé khin
cho Chi cuc trong viéc xac dinh trj gia tinh thué.

5. Viéc khai bdo phi ban quyén dé np thué truéc trong khi chua biét chinh
xac sO tién phai tra 13 khong ding theo quy dinh tai khoan 8b Dleu 14 Théng tu
39/2015/TT-BTC ngay 25/3/2015 dugc sira dbi bo sung tai khoan 8 Piéu 1 Thong tu
60/2019/TT-BTC ngay 30/8/2019.

6. Dbi chiéu véi khai bao phi xép d& cang di: to khai 103040838131/A41
ngay 10/12/2019 (FOB) thiéu 4.344.216 d; t& khai 103085879041/A41 ngay
02/01/2020 (FOB) thiéu 4.342.356 d; to khai 103085687942/A41 (FOB) ngay
02/01/2020 thiéu 4.342.356 &; t& khai 103094685411/A41 ngay 07/01/2020 (FOB)

o
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thiéu 2.848.212 d. Céng ty c6 trach nhiém phai khai béo vé np thué bo
quy dinh.

7. Tai thoi diém d6i thoai 14n hai, Cong ty d4 cung cép cac ching

thé hién va lién quan dén phuong phap tri gia giao dich la phu'cmg phap x

gia cong ty khai bao: Hop dong nguyén tic cung cdp san phim “Loc

sung theo

tur, tai liéu
lac dinh tri
| Purchase

Agreement” véi nha san xuét khong c6 moi quan hé dic biét la RUBIA
INDUSTRIES; qu dong nguyen tic san xuat san pham “Contract Manufacturer” voi
03 nha san xuat con lai ¢6 mdi quan hé dic biét, cac hop dong lién quan dén Phi ban
quyén, phi glay phép ; Invoice cia nha cung cap ban cho cac ddi tic tro
Béo cdo Quyét toan thué va Kiém toén tai chinh 2019; hod don GTGT phi
VN; chumg tir thanh toan ngéan hang.

 vén tai tal
I
[

8. Tai budi dbi thoai 1an hai, dai di¢én Chi cuc Hai quan quan ly h g Déu tu
x4c nhén tai Quyét dinh 4n dinh thué s6 158/QP- bT 20/01/2020 ap dung cho 05 t&

khai, Chi cyc ghi_ thiéu 02 s6 Thong béo tri gla s6 117/TB-BT va 115/TB-DT ngay
10/01/2020 tai Didu 2. Téng cdng don khiéu nai lan 1 1a 30 t khai.

V. Két ludn:

Tai thoi diém giai quyét khiéu nai 1an 1, Chi cuc d4 ap dung dfmg tfinh ty, can
clr bac bo tri gla khai béo, sir dyng ding phuong phap xac dinh trj gia tinh thué va co
sé dit lidu dé x4c dinh gid tinh thué.

Tai thoi diém giai quyét khiéu nai lan hai, c3n ctr yéu cau cia Cuc Hai quan

TP Hb Chi Minh, Céng ty da cung cép bd sung cac chimg tir, tai ligu 4 Cuc Hai
quan TP Hd Chi Minh két luan céc 16 hang nhap khéu du diéu kién dé xac dinh trj gia
theo phuong phap tri gié giao dich theo quy dinh, chwa du co so de két luah moi quan
h¢ ddc bit anh hudng dén tri gia giao dich. Tai thoi diém tham véan va ddi thoai giai
quyét khiéu nai lan dau, Cong ty ciing c6 trach nhiém trong viéc khong cyng cap cac
chimg tir tai ligu thé hién va lién quan dén phuong phép xac dinh trj gia khai béo theo
yéu cau cua Chi cuc nén cin nghiém tic rut kinh nghiém dé hoat dong xuét nhap
khau dugc thuan lgi hon.

Can cir khoan 4 Piéu 6, Diéu 7, Piéu 13, khoan 8 Diéu 14 T
39/2015/TT-BTC 25/3/2015 va Théng tu 60/2019/TT-BTC ngay 30/8/2(
Tai chinh;

Can ctr diém d.3 khoan 4 Didu 25 Théng tu s6 38/2015/TTH
25/3/2015 da dugc sira dbi bd sung tai khoan 14 Didu 1 Théng tu so 3
BTC ngay 20/4/2018 ciia BY Tai chinh;

Khiéu nai ctia Céng ty TNHH MARS Vlet Nam vé viéc Chi cup Hai quan
quan ly hang Pau tu thuge Cuc Hai quan TP. Hb Chi Minh bac bo trj gia giao dich do
doanh nghiép c6é mdi quan hé dic biét c6 anh huong dén tri gia giao dich cua cac 16
hang nhép khiu tai 30 to khai dang khiéu nai 1a phd hop nhung qua qua trinh Xac
minh 1am 13 thi do Cong ty khai bao khong dung quy dinh ve phi ban quy 1, , phi gidy

phép (quy dinh tai dlem b khoan 8 Piéu 14 Théng tu s0 39/2015/TT{BTC ngay
25/3/2015 dugc sira ddi bd sung tai khoan 8 Diéu 1 Théng tu 60/2019/TT-BTC ngay

|
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30/8/2019 clia B9 Tai chinh) nén Cyc Hai quan TP HO Chi Minh chip nhén mét phan
Pon khiéu nai 1an hai ciia Cong ty.

~ Tir nhimg nhén dinh va cac can cir trén, x¢t d& nghj ctia Trudng Phong Thué
Xuéat nhap khau,

QUYET PINH:

Diéu 1. Hiy bo mét phan quyet dinh béc b6 tri gia khai bao va xac dinh trj gia
tinh thué tai céc Thong bdo ve trj gid cua Chi cyc Hai quan quan ly hang Péu tu két
ludn ngudi mua va ngudi ban ¢6 moi quan h¢ dac biét anh huong dén tri gid giao
dich. Chip nhuén tinh thue theo tri gid khai bao theo phuwong phép tri gia giao dich
cho céc 16 hang nhap khau ciia 30 t& khai:

+Thong bdo vé tri gid sb 35/TB-BT 06/01/2020: to khai s6
103032530861/A41 06/12/2019; 103032752431/A41 06/12/2019;
103033179101/A41 06/12/2019; 103033637932/A41 06/12/2019;
103033982441/A41 06/12/2019; 103040838131/A41 10/12/2019.

+Thong béo v& tri gid s6 118/TB-DT 10/01/2020: to khai sb
103085687942/A41 02/01/2020; 103085879041/A41 02/01/2020

+Théng bao v& tri gid sb 117/TB-DT 10/01/2020: to khai sb
103045627531/A41 28/12/2019; 103048434861/A41 17/12/2019.

+Théng bao vé& tri gid s 115/TB-PT 10/01/2020: to khai s6
103068802761/A41 24/12/2019.

+Thong bdo v& tri gia sé 275/TB-DT 22/01/2020: ts khai sb
103082558022/A41 31/12/2019; 103092406801/A41 07/01/2020;
103092529301/A41 06/01/2020; 103094685411/A41 07/01/2020;
103096623341/A41 08/01/2020; 103099783031/A41 09/01/2020.

+Thong béo v& tri gia s6 303/TB-DT 05/02/2020: t& khai sb
103102141001/A41 10/01/2020; 103108727151/A41 15/01/2020.

+Thong bédo vé trj gid s6 373/TB-BT 13/3/2020: t& Kkhai s
103116027121/A41 17/01/2020.

+Théng bao vé tri gia 374/TB-DT 13/02/2020: t& khai s6 103126517061/A41
31/01/2020; 103130241101/A41 03/02/2020; 103130278861/A41 03/02/2020.

+Thong bio v& tri gia sé 375/TB-DT 13/02/2020: t& khai s6
103119761951/A41 20/01/2020; 103121859743/A41 21/01/2020.

+Thong bao vé trj gia sé 452/TB-BT 27/02/20: t& khai s6 103137805521/A41
07/02/2020.

+Théng bao vé tri gia s 453/TB-DT 27/02/20: to khai s6 103140742831/A41
10/02/2020; 103140756351/A41 10/02/2020; 103141765051/A41 10/02/2020;
103141782921/A41 10/02/2020.

Piéu 2. Cong ty ¢6 trach nhiém phai khai bao bb sung céc khoan Phi xep do
hang cang di, Phi ban quyén, phi gidy phép theo diing quy dinh; np thué bd sung,

¢
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tién phat vi pham hanh chinh (néu ¢6). Chi cuc Hai quan quan ly hang D' tu cén cir
Piéu 20 Thong tu 56 38/2015fI‘T BTC ngay 25/3/2015 & dugc sira d6i |bd sung tai
khoan 9 Pidu 1 Théng tu so 39/2018/TT-BTC ngay 20/4/2018 cua B§ Tai chinh;
khoan 8 Diéu 14 Thong tu s6 39/2015/TT-BTC 25/3/2015 da dugc sira ¢6i bd sung
tai khoan 8 Piéu 1 Théng tu 60/2019/TT-BTC ngay 30/8/2019 cua B§ Tgi chinh dé
thye hién viéc x4c dinh trj gid tinh thué theo thAm quyen

Dleu 3. Trong thoi han mét nam ké tir ngay nhin quyét dinh, Su Cong ty
khéng déng y véi quyet dinh giai quyét khiéu nai nay thi ¢6 quyén khai kién vu an
hanh chinh tai Toa 4n theo quy dinh cua phép ludt vé t6 tung hanh chinh.

; Diéu 4. Quyét dinh nay c6 hidu luc sau 30 ngay ké tir ngay ban hanh. Gidm
doc Cong ty TNHH MARS Viét Nam, Chi cuc Hai quan quan 1y hang Pau tu chiu
trach nhiém thi hanh Quyét dinh nay./.

[‘/
Noi nhin: ~ TUQ.CUC TRUONG '
- Nhu dicu 4; X PHO TRUONG PHONG FHU TRACH
- Vu Thanh tra - TCHQ (dé béo cio), —
- Cuc trudmg Cuc Hai quan TP.HCM (dé béo
cé0)
- Phong Thanh tra - Kiém tra (de theo doi);

- Website Cuc Hai quan (d€ ding thong tin);
- Luu: VT, TXNK (6b) N/

Nguyén Québc Togn
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